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A /ORDER

Manoj Kumar Aggarwal (Accountant Member)

1.  The sole grievance of the assessee in the captioned appeal for
Assessment Year (AY) 2005-06 is confirmation of addition of Rs.41.45
Crores u/s 68 of the Act. The Ld. AR, at the outset, submitted that the
assessment has been framed on best judgment basis and the assessee
failed to make any effective representation before first appellate
authority. The Ld. AR sought another opportunity of hearing which has
been opposed by Ld. CIT-DR. The Ld. CIT-DR submitted that assessee

has remained negligent in attending proceedings before lower authorities
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and therefore, appeal has to be dismissed. Having heard rival
submissions, the appeal is disposed off as under.

2. From the case records, it emerges that an assessment was framed
against the assessee u/s.147 r.w.s 144B of the Act on 27-03-2022 upon
formation of belief that certain income escaped assessment. The
assessee’s Writ Petition assailing the same stood dismissed by Hon’ble
High Curt of Madras. During assessment proceedings, though various
notices were issued to assessee that are enumerated in para-4 of
assessment order, the assessee failed to respond to the same.
Accordingly, the Ld. AO completed assessment on best judgment basis.
Though the assessee preferred further appeal, it failed to make any
representation despite being provided with various opportunities of
hearing as mentioned in para-5 of the impugned order. Accordingly, the
assessment was confirmed. Aggrieved, the assessee is in further appeal
before us.

3. Though we concur with the submissions of Ld. CIT-DR that the
assessee was remained negligent in attending the assessment
proceedings as well as appellate proceedings, however, keeping in mind
the principle of natural justice, the bench deems it fit to grant another
opportunity of hearing to the assessee. However, this would come at a
cost of Rs.25,000/- which shall be deposited by the assessee within 30
days from the date of receipt of this order to ‘Tamil Nadu State Legal
Services Authority’ at Hon’ble High Court of Madras. The proof of the
same shall be furnished by the assessee to learned Assessing Officer
who shall proceed to frame assessment order de novo after affording
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opportunity of hearing to the assessee. The assessee is directed to
substantiate its case.

4. The appeal stand allowed for statistical purpose.

Order pronounced in open court on 12" March, 2024.
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